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DETAILED ACTION 

1 . This action is in response to applicant's amendment filed on 07 August 2009. Claims 1-5 
and 10-12 are now pending in the present application and claims 6-9 and 13-29 are non- 
elected (or withdrawn). This office action is made Non-Final. 

Election/Restrictions 

2. Applicant's election without traverse of invention in the reply filed on 07 August 2009 is 
acknowledged. 

Double Patent Claiming 

3. Applicant is advised that should claim 11 be found allowable, claim 12 will be objected to 
under 37 CFR 1.75 as being a substantial duplicate thereof. When two claims in an 
application are duplicates or else are so close in content that they both cover the same thing, 
despite a slight difference in wording, it is proper after allowing one claim to object to the 
other as being a substantial duplicate of the allowed claim. See MPEP § 706.03(k). 



Claim Rejections - 35 USC §103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness 
rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 
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Claims 1-5 and 10-12 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Kawamata et al. (hereinafter Kawamata) (US 6,820,259 Bl) in view of Herschberg et al. 
(hereinafter Herschberg) (US 2003/0022657 Al). 

Regarding claim 1, Kawamata discloses a wireless computing apparatus (e.g., 
terminal apparatus 1250, 150) (see col. 10, lines 44-50; Figs. 1-2 & 12) having: 

a processor (e.g., terminal side control unit 180) (see col. 11, lines 47,62-64; Figs. 2 & 
12); and 

a memory (e.g., navigation unit 195) comprising computer executable instructions which, 
when executed are operative to (see col. 3, lines 5-13,30-33; col. 11, lines 47-51; Figs. 2 & 
12), where the software of the navigation unit is updated: 

request available updates (see col. 10, lines 61-63; col. 11, lines 58-61; col. 12, lines 35- 
40; Figs. 13 'ref. 1305', 16 'ref. 1610'); 

receive an update catalog (e.g., software group) for available updates (see col. 13, lines 
24-28; Fig. 18), 

wherein said updates are selected from the group (e.g., software group) consisting of 
discretionary updates and mandatory updates (e.g., software group necessary) (see col. 13, 
lines 15-23,46-51; Figs. 7 & 18); 

receive any of said mandatory updates (see col. 13, lines 15-23,46-51; Figs. 7 & 18); 

install any of said mandatory updates (see col. 13, lines 46-51; col. 13, line col. 14, lines 
12-16; Figs. 7, 15 'ref. 1515', & 18). Kawamata does not specifically disclose having the 
feature(s) the group consisting of discretionary updates and mandatory updates; depict 
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representations of any relevant discretionary updates in a selectable manner. However, the 
examiner maintains that the feature(s) the group consisting of discretionary updates and 
mandatory updates; depict representations of any relevant discretionary updates in a 
selectable manner was well known in the art, as taught by Herschberg. 

In the same field of endeavor, Herschberg discloses the feature(s) the group 
consisting of discretionary updates (e.g., optional applications) and mandatory updates (e.g., 
required applications) (see pg. 1, [0009, lines 7-13]; pg. 2, [0086, 0088, 0093]; Fig. la); 

depict representations of any relevant discretionary updates in a selectable manner (see 
pg. 1, [0009, lines 7-13]; pg. 10, [0181, lines 1-4]; Figs, la & 46c). 

Therefore, it would have been obvious to one of ordinary skill in the art at the time 
the invention was made to combine the teachings of Kawamata and Herschberg to have the 
feature(s) the group consisting of discretionary updates and mandatory updates; depict 
representations of any relevant discretionary updates in a selectable manner, in order to 
provide a system and method for managing application provisioning to one or more wireless 
devices, as taught by Herschberg (see pg. 1, [0005, lines 1-2]). 

Regarding claim 2, Kawamata discloses every limitation claimed as applied above in 
claim 1 . Kawamata does not specifically disclose having the feature(s) operative to select a 
desired discretionary update from said depicted relevant discretionary updates; and obtain 
said desired discretionary update. However, the examiner maintains that the feature(s) 
operative to select a desired discretionary update from said depicted relevant discretionary 
updates; and obtain said desired discretionary update was well known in the art, as taught by 
Herschberg. 
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Herschberg further discloses the feature(s) operative to select a desired discretionary 
update (e.g., optional applications) from said depicted relevant discretionary updates (e.g., 
optional applications) (see pg. 1, [0009, lines 7-13]; pg. 2, [0086, 0088, 0093]; pg. 10, [0181, 
lines 1-4]; Figs, la & 46c); and 

obtain said desired discretionary update (see pg. 10, [0181, lines 11-13]; Fig. 46c). 

Therefore, it would have been obvious to one of ordinary skill in the art at the time 
the invention was made to combine the teachings of Kawamata and Herschberg to have the 
feature(s) operative to select a desired discretionary update from said depicted relevant 
discretionary updates; and obtain said desired discretionary update, in order to provide a 
system and method for managing application provisioning to one or more wireless devices, 
as taught by Herschberg (see pg. 1, [0005, lines 1-2]). 

Regarding claim 3, Kawamata discloses every limitation claimed as applied above in 
claim 2. Kawamata does not specifically disclose having the feature(s) operative to install 
said obtained discretionary update. However, the examiner maintains that the feature(s) 
operative to install said obtained discretionary update was well known in the art, as taught by 
Herschberg. 

Herschberg further discloses the feature(s) operative to install said obtained 
discretionary update (e.g., optional applications) (seepg. 10, [0181, lines 11-13]; Fig. 46c). 

Therefore, it would have been obvious to one of ordinary skill in the art at the time 
the invention was made to combine the teachings of Kawamata and Herschberg to have the 
feature(s) operative to install said obtained discretionary update, in order to provide a system 
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and method for managing application provisioning to one or more wireless devices, as taught 
by Herschberg (see pg. 1, [0005, lines 1-2]). 

Regarding claim 4, Kawamata discloses every limitation claimed as applied above in 
claim 1 . Kawamata does not specifically disclose having the feature(s) wherein said relevant 
discretionary updates are determined from a current state of the apparatus. However, the 
examiner maintains that the feature(s) wherein said relevant discretionary updates are 
determined from a current state of the apparatus was well known in the art, as taught by 
Herschberg. 

Herschberg further discloses the fcaturc(s) wherein said relevant discretionary 
updates are determined from a current state of the apparatus (see pg. 1, [0009, lines 7-13]; pg. 
2, [0086, 0088, 0093]; pg. 10, [0181]; Figs, la & 46c). 

Therefore, it would have been obvious to one of ordinary skill in the art at the time 
the invention was made to combine the teachings of Kawamata and Herschberg to have the 
feature(s) wherein said relevant discretionary updates are determined from a current state of 
the apparatus, in order to provide a system and method for managing application 
provisioning to one or more wireless devices, as taught by Herschberg (see pg. 1, [0005, lines 
1-2]). 

Regarding claim 5, Kawamata discloses every limitation claimed as applied above in 
claim 4. Kawamata does not specifically disclose having the feature(s) wherein said current 
state comprises the currently installed software on the apparatus. However, the examiner 
maintains that the feature(s) wherein said current state comprises the currently installed 
software on the apparatus was well known in the art, as taught by Herschberg. 
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Herschberg further discloses the feature(s) wherein said current state comprises the 
currently installed software on the apparatus (see pg. 1, [0009, lines 7-13]; pg. 2, [0086, 
0088, 0093]; pg. 10, [0181]; Figs, la & 46c). 

Therefore, it would have been obvious to one of ordinary skill in the art at the time 
the invention was made to combine the teachings of Kawamata and Herschberg to have the 
feature(s) wherein said current state comprises the currently installed software on the 
apparatus, in order to provide a system and method for managing application provisioning to 
one or more wireless devices, as taught by Herschberg (see pg. 1, [0005, lines 1-2]). 

Regarding claim 10, Kawamata discloses a method of updating data on a wireless 
mobile device (e.g., terminal apparatus 1250, 150) (see col. 10, lines 44-50; col. 3, lines 5- 
13,30-33; col. 11, lines 47-51; Figs. 1-2 & 12), where the software of the navigation unit is 
updated, the method comprising: 

requesting available updates (see col. 10, lines 61-63; col. 11, lines 58-61; col. 12, lines 
35-40; Figs. 13 'ref. 1305', 16 'ref. 1610'); 

receiving an update catalog (e.g., software group) for available updates (see col. 13, lines 
24-28; Fig. 18), 

wherein said updates are selected from the group (e.g., software group) consisting of 
discretionary updates and mandatory updates (e.g., software group necessary) (see col. 13, 
lines 15-23,46-51; Figs. 7 & 18); 

receiving any of said mandatory updates (see col. 13, lines 15-23,46-51; Figs. 7 & 18); 

installing any of said mandatory updates (see col. 13, lines 46-51; col. 13, line col. 14, 
lines 12-16; Figs. 7, 15 'ref. 1515', & 18). Kawamata does not specifically disclose having 
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the feature(s) the group consisting of discretionary updates and mandatory updates; depicting 
representations of any relevant discretionary updates in a selectable manner. However, the 
examiner maintains that the feature(s) the group consisting of discretionary updates and 
mandatory updates; depicting representations of any relevant discretionary updates in a 
selectable manner was well known in the art, as taught by Herschberg. 

In the same field of endeavor, Herschberg discloses the feature(s) the group 
consisting of discretionary updates (e.g., optional applications) and mandatory updates (e.g., 
required applications) (see pg. 1, [0009, lines 7-13]; pg. 2, [0086, 0088, 0093]; Fig. la); 

depicting representations of any relevant discretionary updates in a selectable manner 
(see pg. 1, [0009, lines 7-13]; pg. 10, [0181, lines 1-4]; Figs, la & 46c). 

Therefore, it would have been obvious to one of ordinary skill in the art at the time 
the invention was made to combine the teachings of Kawamata and Herschberg to have the 
feature(s) the group consisting of discretionary updates and mandatory updates; depicting 
representations of any relevant discretionary updates in a selectable manner, in order to 
provide a system and method for managing application provisioning to one or more wireless 
devices, as taught by Herschberg (see pg. 1, [0005, lines 1-2]). 

Regarding claims 11 & 12, Kawamata discloses every limitation claimed as applied 
above in claim 10. Kawamata does not specifically disclose having the feature(s) selecting a 
desired discretionary update from said depicted relevant discretionary updates; and obtaining 
said desired discretionary update. However, the examiner maintains that the feature(s) 
selecting a desired discretionary update from said depicted relevant discretionary updates; 
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and obtaining said desired discretionary update was well known in the art, as taught by 
Herschberg. 

Herschberg further discloses the feature(s) selecting a desired discretionary update 
(e.g., optional applications) from said depicted relevant discretionary updates (e.g., optional 
applications) (see pg. 1, [0009, lines 7-13]; pg. 2, [0086, 0088, 0093]; pg. 10, [0181, lines 1- 
4]; Figs, la & 46c); and 

obtaining said desired discretionary update (see pg. 10, [0181, lines 11-13]; Fig. 46c). 

Therefore, it would have been obvious to one of ordinary skill in the art at the time 
the invention was made to combine the teachings of Kawamata and Herschberg to have the 
feature(s) selecting a desired discretionary update from said depicted relevant discretionary 
updates; and obtaining said desired discretionary update, in order to provide a system and 
method for managing application provisioning to one or more wireless devices, as taught by 
Herschberg (see pg. 1, [0005, lines 1-2]). 



Conclusion 

5. Any inquiry concerning this communication or earlier communications from the 

examiner should be directed to 3 whose telephone number is (571)272-7907. The examiner 
can normally be reached on 8:30-4:30. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Charles Appiah can be reached on (571) 272-7904. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status information 
for unpublished applications is available through Private PAIR only. For more information 
about the PAIR system, see http://pair-direct.uspto.gov. Should you have questions on 
access to the Private PAIR system, contact the Electronic Business Center (EBC) at 866-217- 
9197 (toll-free). If you would like assistance from a USPTO Customer Service 
Representative or access to the automated information system, call 800-786-9199 (IN USA 
OR CANADA) or 571-272-1000. 
/WJDJr/ 
WJD,Jr 

08 September 2009 
/Charles N. Appiah/ 

Supervisory Patent Examiner, Art Unit 2617 



